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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the request for continued examination 
(RCE) filed 2/13/06 and the supplemental amendment filed 3/22/06. Claims 15 and 17- 
29 are pending. Claims 15, 17, 18, and 24 have been amended. Claims 1-14 and 16 
have been canceled. Claim 29 is newly added. 

Claim Objections 

2. The objection to claims 17 and 18 is hereby withdrawn due to the amendment 
filed 2/13/06. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 15, 17, 23, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hay et al. (US 2002/0059091 A1) in view of Remley et al. (US 
2002/0023052 A1). 

(A) Referring to claim 15, Hay discloses a computer-assisted method of providing 
agricultural marketing services comprising (para. 58 and para. 39 of Hay): 
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developing agricultural marketing plans for agricultural producers requiring 
updated marketing information (para. 108 and para. 1 18 of Hay); 

electronically providing marketing information to the agricultural producers in 
order to update the agricultural marketing plans (para. 64 and para. 65 of Hay); 

wherein the step of developing agricultural marketing plans for each of the 
agricultural producers comprises 

(a) eliciting information from the producer (para. 62 of Hay); 

(b) performing a financial assessment for an agricultural enterprise of the 
producer (para. 52 of Hay); 

(c) determining a financial assessment score based on the financial assessment 
(para. 51 and para. 52 of Hay; the Examiner interprets "factor" to be a form of "score"); 

(d) calculating a marketing financial risk score wherein the marketing financial 
risk score is defined as a numeric value describing financial risks related to markets and 
income of the agricultural enterprise (para. 52 of Hay); 

(e) determining pre-sell quantities using the financial assessment score, the 
marketing financial risk score and a price risk associated with a commodity market 
(para. 62, para. 68, para. 118, para. 113, and para. 52 of Hay); 

Hay does not disclose tying financial obligations of the agricultural producers to 
the use of the agricultural marketing plans such that the agricultural producers are 
required to commit to using the agricultural marketing plans as a condition for receiving 
financing; wherein the updated marketing information comprises probabilities of price 
targets; and (f) calculating a level of crop revenue insurance to assure a predetermined 
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level of income from sale of predetermined pre-sell quantities of crops for use in 
meeting the financial obligations, such that the financing is underwritten by pre-selling 
and the pre-selling is underwritten by the level of crop insurance. 

Remley discloses tying financial obligations of the agricultural producers to the 
use of the agricultural marketing plans such that the agricultural producers are required 
to commit to using the agricultural marketing plans as a condition for receiving financing 
(para. 7 and para. 41 of Remley); wherein the updated marketing information comprises 
probabilities of price targets (para. 5 of Remley); and (f) calculating a level of crop 
revenue insurance to assure a predetermined level of income from sale of 
predetermined pre-sell quantities of crops for use in meeting the financial obligations, 
such that the financing is underwritten by pre-selling and the pre-selling is underwritten 
by the level of crop insurance (para. 3, para. 4, para. 40, and para 41 of Remley). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Remley within Hay. The 
motivation for doing so would have been for the guarantor and the producer to both 
benefit from the arrangement and to reduce the risks associated with the agriculture 
business (para. 4 of Remley). 

(B) Referring to claim 17, Hay discloses a computer-assisted method of creating a 
strategic agricultural marketing plan for an agricultural enterprise comprising (para. 58 
and para. 39 of Hay): 

eliciting information from a producer (para. 62 of Hay); 

performing a financial assessment of the agricultural enterprise (para. 52 of Hay); 
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determining a financial assessment score based on the financial assessment 
(para. 51 and para. 52 of Hay); 

calculating a marketing financial risk score wherein the marketing financial risk 
score is defined as a numeric value describing financial assessment factors associated 
with financial risks related to markets and income of the agricultural enterprise (para. 52 
of Hay); 

receiving a price risk from a marketing service, wherein the price risk is a price 
risk of a commodity market and is determined based on a computer analysis (para. 118 
and Fig. 2 of Hay); and 

determining pre-sell quantities using the financial assessment score, the 
marketing financial risk score and the price risk of the commodity market (para. 62, 
para. 68, para. 118, para. 113, and para. 52 of Hay). 

Hay does not disclose calculating a level of crop revenue insurance to assure at 
least a predetermined level of income from sale of predetermined pre-sell quantities of 
crops, thereby underwriting the predetermined level of income by pre-selling and 
underwriting the pre-selling by the level of crop revenue insurance. 

Remley discloses calculating a level of crop revenue insurance to assure at least 
a predetermined level of income from sale of predetermined pre-sell quantities of crops, 
thereby underwriting the predetermined level of income by pre-selling and underwriting 
the pre-selling by the level of crop revenue insurance (para. 3, para. 4, para. 40, and 
para. 41 of Remley). 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Remley within Hay. The 
motivation for doing so would have been to reduce the risks associated with the 
agriculture business (para. 4 of Remley). 

(C) Referring to claim 23, Hay discloses computing a marketing financial risk (para. 51 
and para. 52 of Hay). Hay does not expressly teach the specific data recited in claim 
23; however, these differences are only found in the non-functional descriptive material 
and are not functionally involved in the steps recited nor do they alter the recited 
structural elements. The recited method steps would be performed the same 
regardless of the specific data. Further, the structural elements remain the same 
regardless of the specific data. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 
1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994); MPEP 9 2106. 

Further, it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify the computing parameters disclosed in the prior art to 
include similar parameters with the motivation of accommodating user preferences in 
prioritizing the type of weighted averages to be computed. 

(D) Referring to claim 29, Hay discloses a computer-assisted method of creating a 
strategic agricultural marketing plan for an agricultural enterprise, comprising (para. 58 
and para. 39 of Hay): 
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determining a financial assessment score for the agricultural enterprise (para. 51 
and para. 52 of Hay) 

determining a marketing financial risk score for the agricultural enterprise, the 
marketing financial risk score associated with financial risks related to markets and 
income of the agricultural enterprise (para. 52 of Hay) 

receiving a price risk from a marketing service, wherein the price risk is a price 
risk associated with a commodity market and is determined using a computer analysis 
(para. 118 and Fig. 2 of Hay) 

determining pre-sell quantities of crops for pre-selling for the agricultural 
enterprise (para. 65 and para. 104 of Hay). 

Hay does not disclose determining a level of assured income for the agricultural 
enterprise and calculating a level of crop revenue insurance for the agricultural 
enterprise to protect revenue generated from pre-selling, thereby underwriting the pre- 
selling with the crop revenue insurance and underwriting the assured income with the 
pre-selling. 

Remley discloses determining a level of assured income for the agricultural 
enterprise and calculating a level of crop revenue insurance for the agricultural 
enterprise to protect revenue generated from pre-selling, thereby underwriting the pre- 
selling with the crop revenue insurance and underwriting the assured income with the 
pre-selling (para. 3, para. 4, para. 40, and para. 41 of Remley). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Remley within Hay. The 



Application/Control Number: 09/777,761 Page 8 

Art Unit: 3626 

motivation for doing so would have been to reduce the risks associated with the 
agriculture business (para. 4 of Remley). 

5. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Remley et al. (US 2002/0023052 A1 ) in view of Hay et al. (US 2002/0059091 A1 ). 
(A) Referring to claim 18, Remley discloses a method of providing assured income for 
agricultural crops comprising (see abstract of Remley): 

underwriting financing of a producer of the agricultural crops by developing a 
strategic marketing plan for the producer which provides the assured income based on 
a minimum level of crop yield and a predetermined minimum crop price achieved by 
pre-selling (para. 5, para. 6, and para. 7 of Remley), underwriting the strategic 
marketing plan with crop insurance to assure the minimum level of crop to be sold 
(para. 3 and para. 7 of Remley); and 

implementing the updated strategic marketing plan to capture additional income 
beyond the assured income (para. 36 of Remley). 

Remley does not disclose the developing of the strategic marketing plan 
including determination of a financial assessment score associated with the producer 
and a marketing financial risk score defining financial risks related to markets and 
income of the producer to assist in determining the assured income for the producer 
and updating the strategic marketing plan with electronically supplied updated 
marketing information. 
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Hay discloses disclose the developing of the strategic marketing plan including 
determination of a financial assessment score associated with the producer and a 
marketing financial risk score defining financial risks related to markets and income of 
the producer to assist in determining the assured income for the producer and updating 
the strategic marketing plan with electronically supplied updated marketing information 
(para. 51 , para. 52, and para. 64 of Hay). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Hay within Remley. The 
motivation for doing so would have been to identify risk factors associated with the farm 
of interest (para. 51 of Hay). 

(B) Referring to claim 19, Remley discloses wherein the financing is provided to a 
producer conditioned on use of the strategic marketing plan (para. 35 and para. 41 of 
Remley). 

6. Claims 20, 21, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hay et al. (US 2002/0059091 A1) in view of Remley et al. (US 
2002/0023052 A1), and further in view of Friedman ("Dictionary of Business Terms"). 
(A) Referring to claims 20 and 21 , Hay and Remley do not disclose computing a 
numeric weighted average and wherein the weighted average includes a weighted Z- 
factor. 

Friedman discloses a weighted Z score (p. 757 of Friedman). 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Friedman within Hay and Remley. The 
motivation for doing so would have been to predict future outcomes. 
(B) Referring to claim 22, Hay, Remley, and Friedman do not expressly disclose a 
weighted marginal income rate. However, it would have been obvious to a person of 
ordinary skill in the art at the time of the invention to include the rate for the motivation 
of determining the financial risks associated with the enterprise. 

7. Claims 24-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hay et al. (US 2002/0059091 A1) in view of Remley et al. (US 2002/0023052 A1), and 
further in view of Schneider (US 6,990,459 B2). 

(A) Referring to claim 24, Hay and Remley do not expressly disclose wherein the step of 
calculating the level of crop revenue insurance comprises eliciting crop production 
information concerning the agricultural enterprise; eliciting debt obligations of the 
agricultural enterprise; and selecting a crop revenue insurance level greater than the 
debt obligations to provide a best level of crop revenue insurance and thereby 
underwriting financing to the producer by the marketing plan and underwriting the 
marketing plan by the best level of crop revenue insurance. 

Schneider discloses wherein the step of calculating the level of crop revenue 
insurance comprises eliciting crop production information concerning the agricultural 
enterprise; eliciting debt obligations of the agricultural enterprise; and selecting a crop 
revenue insurance level greater than the debt obligations to provide a best level of crop 
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revenue insurance and thereby underwriting financing to the producer by the marketing 
plan and underwriting the marketing plan by the best level of crop revenue insurance 
(col. 2, lines 8-39, col. 3, lines 42-50, col. 4, line 62 - col. 5, line 14, and col. 5, lines 31- 
44 of Schneider). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Schneider within Hay and 
Remley. The motivation for doing so would have been to assist farmers with their 
planning decisions in the context of the farmer's overall risk profile (col. 4, lines 62-65 of 
Schneider). 

(B) Referring to claim 25, Hay and Remley do not expressly disclose wherein the step of 
calculating the level of crop insurance includes a computer program, a displayable 
output for the crop revenue insurance level that provides the best crop insurance 
coverage level most likely to produce the most revenue; and a calculation component 
capable of receiving the inputs and performing mathematical operations on the inputs to 
produce the output. 

Schneider teaches wherein the step of calculating the level of crop insurance 
includes a computer program, a displayable output for the crop revenue insurance level 
that provides the best crop insurance coverage level most likely to produce the most 
revenue; and a calculation component capable of receiving the inputs and performing 
mathematical operations on the inputs to produce the output (col. 5, lines 2-23, col. 2, 
line 64 - col. 3, line 6, Fig. 2, and col. 5, line 66 - col. 6, line 15 of Schneider). 
Schneider does not expressly teach the specific data recited in claim 25; however, 
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these differences are only found in the non-functional descriptive material and are not 
functionally involved in the steps recited nor do they alter the recited structural 
elements. The recited method steps would be performed the same regardless of the 
specific data. Further, the structural elements remain the same regardless of the 
specific data. Thus, this descriptive material will not distinguish the claimed invention 
from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 
USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. 
Cir. 1994); MPEP b 2100. 

Further, it would have been obvious to one having ordinary skill in the art at the 
time of the invention, to modify the calculation parameters disclosed in the prior art to 
include similar input parameters with the motivation of accommodating user preferences 
in prioritizing the type of inputs utilized. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Schneider within Hay and 
Remley. The motivation for doing so would have been to obtain the optimal farm 
management plan for a particular farmer (col. 3, lines 48-51 of Schneider). 

(C) Referring to claim 26, Hay discloses wherein the computer program further 
comprises a type of crop input (para. 33 and para. 62 of Hay). 

(D) Referring to claims 27 and 28, Hay teaches a computer program and calculation 
component that receives inputs (para. 33 and para. 62 of Hay). Hay does not expressly 
teach the specific data recited in claims 27 and 28; however, these differences are only 
found in the non-functional descriptive material and are not functionally involved in the 
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steps recited nor do they alter the recited structural elements. The recited method steps 
would be performed the same regardless of the specific data. Further, the structural 
elements remain the same regardless of the specific data. Thus, this descriptive 
material will not distinguish the claimed invention from the prior art in terms of 
patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 
1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP 9 2106. 

Further, it would have been obvious to one having ordinary skill in the art at the 
time of the invention, to modify the calculation parameters disclosed in the prior art to 
include similar input parameters with the motivation of accommodating user preferences 
in prioritizing the type of inputs utilized. 

Response to Arguments 

8. Applicant's arguments with respect to claims 15, 17-20, and 22-28 have been 
considered but are moot in view of the new ground(s) of rejection. 

9. Applicant's arguments filed 2/13/06 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 2/13/06. 

(1 ) Applicant argues at page 1 5 that the Examiner fails to appreciate or address the 
significant difference between a Z-factor in the manufacturing context as disclosed by 
Friedman and the agricultural context. In particular, the Examiner indicates that 
Friedman discloses the same equation. This is simply not correct. The Examiner is 
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asked to review Friedman again. Note that although the same constants are present, 
the variables are defined differently. 

(A) In response to applicant's argument that the references fail to show certain features 
of applicant's invention, it is noted that the features upon which applicant relies (i.e., the 
variables are defined differently) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 



Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches insights from the crop 
insurance reform act of 1994 (Agribusiness, Vol. 13, No. 6). Also included is provisional 
application 60/226,857, which is a priority document to Schneider (US 6,990,459 B2). 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is 571-272- 
7072. The examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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